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Notices and Instructions for Tendering
This document sets out the notices and instructions for tendering (or submitting a proposal). Where an Invitation to Tender (“ITT”) (or request for proposal) references these notices and instructions, by submitting a tender (or proposal) you (the “Supplier”) agree to be bound by these notices and instructions. Failure to comply with the notices and instructions may invalidate tenders or proposals submitted.
1.
Acknowledgement of Receipt of ITT

1.1
The Supplier is required to acknowledge receipt of any ITT received, state whether or not a tender will be submitted and advise who will be responsible for handling the tender. 

1.2
In the event that the Supplier decides not to submit a tender the Supplier must destroy or return to the University all copies of the ITT within 48 hours of the acknowledgement.

1.3
The acknowledgement should be made to the University contact named in the ITT by the date set out in the ITT.

2.
Use of ITT Documents and Publicity
2.1
Any ITT issued by the University is an unpublished work the copyright in which vests in the University. All rights reserved. No part may be reproduced or used except as authorised by the University in writing. The copyright and the foregoing restriction on reproduction and use extend to all media in which the information may be embodied.
2.2
All documents contained in any ITT are confidential and must be used solely for the purposes of the ITT in question.  The documents can only be passed on to third parties on a strictly "need to know" basis for the purposes of the Supplier preparing and submitting a tender. 

2.3
The Supplier shall use at least the same degree of care to avoid unauthorised dissemination or publication of any ITT as it employs with respect to its own information which it does not wish to have disseminated or published.

2.4
The University is a major global brand; by participating in any ITT process the Supplier agrees to take all reasonable precautions to protect the University’s brand and ensure that no action is taken that could be detrimental to the brand, and in particular the Supplier must:

2.4.1
not undertake any publicity activity regarding the University or the procurement in question within any section of the media without the University’s prior written approval;

2.4.2
not use the University’s image without the University’s prior written approval; or

2.4.3
notify the University immediately on becoming aware of any event or action that may damage the University’s brand.
2.5
Where the Supplier reasonably determines that a disclosure or announcement is required by law or any governmental or quasi-governmental authority it shall immediately notify the University of that fact and shall consult with the University regarding the timing, content and manner of making such announcement.

2.6
The subject matter of a particular procurement may necessitate the signing of a non-disclosure agreement; the Supplier undertakes to sign an appropriate non-disclosure agreement if requested to do so by the University.

3.
Questions Arising

3.1
Any questions that the Supplier may wish to pose to the University during a tendering period must be sent to the University contact named in the ITT by the date and time specified. Any questions submitted after this time will not be answered.
3.2
Questions and answers may, at the University’s discretion, be provided to other tenderers. However, such information will remain anonymous as to the source when passed on. 

4. 
Conduct

4.1
The Supplier must not communicate to any person a tender price (even approximately) before the date of the relevant contract award other than to obtain, in strict confidence, a quotation for insurance required to submit the tender.

4.2
The Supplier must not try to obtain any information about any other person’s tender or proposed tender before the date of the relevant contract award.

4.3
The Supplier must not make any arrangements with any other person about whether or not they should tender, or about their tender price. 

4.4
The Supplier must not offer any inducement to any member of the University’s staff for doing or refraining from doing any act in relation to any tender.

4.5
If the tenderer engages in any of the activities set out in this paragraph 4 or if the University considers the Supplier’s behaviour is in any way unethical the University reserves the right to disqualify the tenderer from any or all tender processes.

4.6
Where a conflict of interest exists or arises or may exist or arise during a procurement process the Supplier must inform the University and submit proposals to avoid such conflicts.

5.
Format of Tenders

5.1
All prices in all tender documentation must be in pounds sterling. Estimates are not acceptable.

5.2
All tenders must be in English. 

5.3
All tenders must be compatible with Office 2016 or Adobe Acrobat (.pdf) format.

5.4
All tenders must be virus checked prior to submission to the University.

5.5
The University prefers clear, concise and easy to follow responses to lengthy, wordy responses. Where a specific question is asked in an ITT, the Supplier’s response must be limited to directly address that particular question. Marketing and sales brochures will not be evaluated unless the Supplier makes a direct reference to a specific part of said documentation as providing evidence for a point made in a tender. Then such documentation shall only be considered to the extent of the reference made.
5.6
The Supplier should make clear where compliance to any specification would lead to disproportionate costs.
6.
Standards

6.1
Where a specification refers to an International, European or British standard, the Supplier may offer an equivalent standard, provided that the standard offered contains equivalent guarantees of safety, suitability and fitness for purpose to the standard referred to in the specification.
7.
Due Diligence

7.1
While reasonable care will be taken in preparing the information in any ITT and any supporting documents, the information within any ITT documents does not purport to be exhaustive nor has it been independently verified. 

7.2
Neither the University, nor its representatives, employees, agents or advisors:

7.2.1
makes any representation or warranty (express or implied) as to the accuracy, reasonableness or completeness of any ITT and supporting documents; or

7.2.2
accepts any responsibility for the adequacy, accuracy or completeness of the information contained in any ITT and supporting documents nor shall any of them be liable for any loss or damage (other than in respect of fraudulent misrepresentation) arising as a result of reliance on such information or any subsequent communication.  

7.3
It is the Supplier’s sole responsibility to undertake such investigations and take such advice (including professional advice) as it considers appropriate in order to make decisions regarding the content of its tenders and in order to verify any information provided to it during any procurement process and to query any ambiguity, whether actual or potential. 

8. 
Tender Costs

8.1
The University is not liable for any costs incurred by the Supplier as a result of any tendering procedure. Any work undertaken by the Supplier prior to the award of a contract is a matter solely for the Supplier’s own commercial judgement.

9.
Tender Return and Validity

9.1
Tenders must be submitted electronically to the University contact set out in the ITT.
9.2
It is the tenderer’s responsibility to ensure that tenders arrive no later than the time and date stated in the relevant ITT (unless the time and/or date are subsequently amended in writing by the University). Late tenders may be rejected by the University.

9.3
Any tender must be based upon the conditions and specification(s) set out in the ITT and must contain all the information requested otherwise it may be rejected on the basis of being unsuitable and non-compliant. 
9.4 
By submitting a tender, the tenderer agrees that the tender remains valid for acceptance for a period of 90 days from the tender closing date.

10.
Evaluation

10.1
The University will award any contract(s) on the basis of the tender(s) that provide best value for money.  
10.2
The University reserves the right to remove any mandatory criterion or minimum score specified.
10.3
The University may request a presentation, interview or site visit by the tenderer on any tender and reserves the right to consider the presentation, interview or site visit as part of the evaluation process.

10.4
The University reserves the right to conduct post-tender negotiation with any or all tenderers.

11.
Acceptance of Tender and Notification of Award

11.1
The University reserves the right to amend, add to or withdraw all or any part of any ITT at any time during the relevant procurement.

11.2
The University shall not be under any obligation to accept the lowest price tender or any tender in respect of any procurement and reserves the right to accept such portion or portions as it may decide (unless the Supplier includes a formal statement to the contrary in the tender). The University also reserves the right to award more than one contract to fulfil any requirement.

11.3
The Supplier will be notified of the outcome of any tender submission at the earliest possible time and will be afforded the opportunity of a debrief once a contract has been successfully awarded.
11.4
Nothing in the documentation provided by the University to the tenderer during any procurement or any communication between the tenderer and the University or the University’s representatives, employees, agents or advisors shall be taken as constituting an offer to contract or a contract. 

12.
Access to Information

12.1
Under the Freedom of Information Act 2000 (“FOIA”) and the Environmental Information Regulations 2004 (“EIR”) the University is obliged (subject to the application of any relevant exemptions) to disclose information in response to requests for information. The Supplier should be aware that the University could receive requests for any information relating to any procurement.

12.2
In respect of any information submitted by a Supplier that it considers to be commercially sensitive the Supplier should:


12.2.1
clearly identify such information as commercially sensitive;


12.2.2
explain the potential implications of disclosure of such information; and

12.2.3
provide an estimate of the period of time which the tenderer believes that such information will remain commercial sensitive.

12.3
The Supplier should note that even where information is identified as commercially sensitive, the University may be required to disclose such information under the FOIA or the EIR. 

12.4
Where a Supplier receives a request for information under the FOIA or the EIR during a procurement, this should immediately be passed to the University and the tenderer should not attempt to answer the request without consulting the University.

13.
Contracting Authority Status

13.1
The purpose of the Public Procurement Directive 2014/24/EU, and associated legislation, is to encourage open and transparent competition which is delivered through competitive tendering throughout the European Union. However, as clarified in the European Court of Justice’s decision in R v HM Treasury, ex parte University of Cambridge [2000], universities are not Contracting Authorities where less than 50% of their funding comes from public sources. Pursuant to this ruling, the University confirms that it is not currently a Contracting Authority within the meaning of the Public Contracts Regulations 2015 or the Public Procurement Directive 2014/24/EU.
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